REAL ESTATE REGULATORY AUTHORITY, BIHAR

Bihar State Building Construction Corporation Campus, Shastri Nagar, Patna — 800023

0.0 No.- /p b o - Patna, Dated:- j9.67- ROD3
Office Order

Sub: Standard Operating Procedure (SOP) for the extension of Projects
beyond the specified period of extension for completion.

There have been instances, where the promoter requests for the extension of
completion date for more than prescribed period of one year on the grounds that
during this period project cannot be completed. The extension sought is over the
nine months of general extension given for Covid 19,

Clause 108 of judgement passed in Neelkamal Realtors Suburban Pvt. Ltd.
- V/S... The Union of India by Hon’ble Bombay High Court states “Considering
the extent of power conferred on the authority under Section 7, we need to putup a
harmonious construction on the provision of Section 6 of RERA. The law confers
powers under Section 7 on the competent authority, in the larger public interest to
regulate the real estate sector. The authority shall be entitled to take into
consideration reasons and circumstances due to which the project could not be
completed within the extended aggregate period of one year as prescribed under
Section 6. We, therefore, find that a balanced approach keeping in view the object
and intent of the enactment and the rights and liabilities of promoter and allottees
in_larger public interest is to be adopted. The Authority would exercise its
discretion while dealing with the cases under Sections 6, 7, 8 read with Section 37
of RERA. We do not find that on the plea of the petitioners and for the reasons set
out by the petitioners, first proviso to Section 6 needs to be declared as
unreasonable, arbitrary, violating constitutional mandate of Articles 14, 19(1)(g)
and 300-A of the Constitution of India. A harmonious and balance construction of
the provisions shall suffice the purpose.”

Clause 109 of the above said judgement states that “In case the promoter
establishes and the Authority is convinced that there were compelling
circumstances and reasons for the promoter in failing to complete the project
during the stipulated time, the authority shall have to examine as to whether there
were exceptional circumstances due to which the promoter failed to complete the
project. Such an assessment has to be done by the authority on case-to-case basis
and exercise its discretion to advance the purpose and object of RERA by
balancing rights of both, the promoter and the allottees. In such exceptional cases,
the Authority would be entitled to allow the same promoter to continue with the
subject project for getting the remaining development work complete as per the
directions issued by the authority. It shall not be interpreted to mean that in every
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case a promoter who fails to complete the project under the extended time under
Section 6 would get further extension as of right.”

The Authority is of the view that denial of extension beyond the prescribed
period would lead to lapse of the registration. On lapse of registration, the
promoterceases to carry out further work of the project and Authority is required to
consult State Government to carry out the remaining development work in the
manner as determined.The critical question here is that if the allottees through their
association have not filed complaint cases against the promoter and has not
requested for action as per Section 8 to carry out the remaining development work,
denial of extension would complicate the issue, and probably delay the work and
increase the financial cost/burden of the project.

The Authority has been exercising its power judiciously in cases, where
there has been substantial progressin theproject and interest of the allottees and
furtherprogress of the projectwould be adversely affected. Given thatpromoters
could not apply for extension of the registration of the project during the
prescribed period due to their ignorance and registration lapses, Authority had
decided to institute General Amnesty Scheme to safeguard the interest of allottees
of such projects and allowed the Promoters to apply for extension with additional
amount of fees up to a maximum period of delay of two years. However, that
period is also over and it is necessary to outline the procedure to be adopted by the
office for dealing with such matters.

The Authority would take decision on case-to-case basis and exercise its
discretion to advance the purpose and object of the Act by balancing rights
of both, the promoter and the allottees. It shall not be interpreted to mean
that in every case a promoter who fails to complete the project under the
extended time under Section 6 would get further extension as a matter of
right.

The Authority has laid down the following SOP to deal with such matters.

1. All applications for extension beyond the permissible period would be first
referred to the Legal Section for examining whether any complaint cases are
pending against that project. In case complaint case has been filed against
the Promoter, Presiding Officer of the concerned bench would give her/his
opinion whether the project needs to be extended further or not based on the
antecedents.

2. If there is no complaint case pending:

a. The matter would be referred to compliance wing to check whether
the obligations are being met by the promoter and the QPRs and other
reports are being uploaded regularly. The matter would be further
processed after the status of compliance is found satisfactory.

b. Promoter would explainthecompelling circumstances and reasonsfor
failing to complete the project during the stipulated time and also
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satisfy that the progress of the project has reached to a level where
completion is possible in the near future.

c. In the event ofthird-party interest having been created, consent of
majority of allottees would be required.

d. The Authority would examine theexceptional circumstances due to
which the promoter failed to complete the project within the
stipulated period.

¢. Promoters need to submit the application for extension in Form 'E'
online with the prescribed fees of Rs. one Lac with requisite
documents as prescribed in office order no 111 dated 26/10/2022 of
this office. Promoters are, also, advised to apply for extension of
registration of projects within three months prior to the expiry of the
registration granted but at least one month before the expiry of the
registration so that Authority gets at least 30 days to process the
application as per Memo No. 189 15/06/2023 of this office.

f. The office would examine whether the conditions and application and
documents asprescribed under Rule 6 of RERA Rules, 2017 and other
related provisions has been submitted. Availability of a valid map of
the project would be essential. However, in cases where Promoter has
applied for revalidation or approval, as the case may be, and evidence
of the same has been submitted, Authority may write to the concerned
competent authority to facilitate the process of revalidation / approval
at earliest as per Rules.

3. The Authority would finally decide on the application for extension after
taking a view on whether the time period of sought by Promoter to complete
the Project is reasonable to complete the remaining development work,
balancing the interests of the project and that of the allottees.

This comes into force with immediate effect.
This issues with the approval of Competent authority.

Sd/-
Seccretary
RERA, Bihar
Memo No. RERA/Pro/Reg-68/2018 Patna, Dated;
Copy To;
1. All the Promoters and Home buyers.
2. Presidents of CREDAI and BAI, Patna
-For information and needful please.
Sd/-
Secretary
RERA, Bihar
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Memo No. RERA/Pro/Reg~68/2018 Patna, Dated;

Copy To;

1. Chairman Cell/Members Cel]
2. All the Personnel concerned
-For information and needful please.

Sd/-
Secretary

RERA, Bihar

Memo No. RERA/Pro/Reg-68/2018 / 2c e

Patna, Dated; | 9 22
Copy To;

1. I'T Consultant- with the request to upload a copy of it on the website of

Authority for information to all concerned and public viewing,

Sedi
RERA, Bihar
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